EMD Points Based English Test Candidate Terms & Conditions


INTRODUCTION
PLEASE READ THESE TERMS AND CONDITIONS CAREFULLY before booking and taking EMD’s Points Based English Test. These Terms and Conditions must be accepted before you book / take your test. EMD may revise and update these Terms and Conditions at any time, without notification to you. Please periodically review the Terms and Conditions. If you have any questions regarding these Terms & Conditions, please contact EMD at info@emduk.com. 

'English Management Direct’ and ‘EMD’ are operating names for EMD UK Ltd responsible for providing Points Based English tests for people making Tier 1 and Tier 2 applications to the Home Office (UK Border Agency). The tests provided are solely for the purposes of individuals making Points Based applications; the test holds no other academic value. EMD’s Points Based English tests are owned and administered by EMD. All rights reserved. EMD assumes no responsibility, and shall not be liable for, any unauthorized use of these tests, the trademarks, or other intellectual property of EMD.
TERMS AND CONDITIONS FOR ON-LINE BOOKING 

1. Binding Agreement

1.1 A booking placed for any of EMD’s Points Based English test via this website or via an approved EMD agent constitutes a legally binding contract.  In making the booking the applicant is deemed to have the requisite authority, which, in the case of an employee / client, shall include the power to bind his employer / client if paying using a company credit card. The applicant and their employer / immigration advisor or solicitor (if made using a company credit card) will be jointly and severally liable for the payment of the fee to EMD.

1.2.Under the terms of the contract EMD is entitled to expect that you comply with EMD requirements and regulations. You must read  EMD’s Points Based English Test Regulations which are incorporated into this contract and ensure that you understand them fully. When taking your Points Based English Test you will also be asked to confirm that you understand the test regulations and instructions to candidates.

1.3 Please note that you will not be regarded as registered to sit the test until all of EMD’s administrative requirements have been met, including the payment of test fees. Up to the point where your test registration is confirmed you are only registered provisionally.

1.4 Whilst it is preferable for individuals to make bookings using a credit card, some companies / immigration advisors or solicitors choose to make block bookings for their employees / clients. Your Employer / immigration advisor or solicitor will allocate you a place on any block booking scheme they may have agreed with EMD. A fee of 1.5% will be applied for all credit card transactions, and debit card transactions can be made free of charge.
1.5 Please note that if you intend to sit a test as part of a company / immigration advisor or solicitor paid block booking, but there is no facility set up yet by your company / immigration advisor or solicitor, you will either need to wait for your company / immigration advisor or solicitor to make a block booking and assign you a place or you will need to make an individual booking using a credit or debit card. It will not be possible to complete the booking process without a payment having first been received either from a credit or debit card or a block booking made before you accept your booking. 
1.6 Once a credit or debit card has been used to complete an individual candidate’s registration it is not possible to transfer the booking or refund fees paid by credit card to substitute an Employers / Clients block booking.  

1.7 In booking your test, you confirm that you are over the age of 18 and are suitably authorised to enter into a legally binding agreement.
2. Fees

2.1 The fee for the booking is set out in the appropriate stages of the booking process. The fee stated as payable is inclusive of Value Added Tax. Payment to EMD may be effected on-line by credit card or by direct bank transfer. Test fees are valid for one calendar year after payment has been made.

2.2 EMD must be in receipt of paid fees by the booking deadline, 5 working days prior to the test date (or 24 hours in the case of an emergency booking)  stated for the exams to be booked. Payment must be made in pounds sterling. A registration, even when validated, does not constitute a valid booking until payment has been received by EMD. EMD reserves the right to refuse admission to individuals taking a test if payment is not received on time. Confirmation of booking will be despatched upon receipt of paid fees. 

3. Cancellation Policy

3.1 Any valid cancellation* must be in writing or by email via the cancellation process on this website.

*Cancellation means complete cancellation of a test sitting which attracts a refund of test fees in the circumstances set out below in 3.2. Do not confuse this with 'deferment'. You may amend a test booking (which includes changing the date of the test) at any point up to the final cut-off date for the test that you have booked. You may not request 'deferment' after the final cut off date for the test that you have booked, unless circumstances outlined in paragraph 3.4 below apply.
3.2 Cancellations made 5 working days prior to a test will receive a full refund of the fee. An administration fee of £35 will be charged. 
3.3 Any cancellations made later than 5 working days prior to a test will not attract a refund. It is not possible to defer a test booking or otherwise transfer a fee paid for a test booking to a different test date under any circumstances after the relevant final cut-off date. This does not affect your statutory rights.
3.4 Circumstances relating to cancellation or deferment due to severe medical difficulties or other major extenuating circumstances* should be submitted to EMD by email via the website and evidence of a GP or Doctors absence from work notification or similar forwarded to EMD Points Based Manager as soon as reasonably possible and may at the sole discretion of the Points Based Manager attract a credit note for redemption against the next available sitting of the appropriate test at the same location (or other location if sooner).

* Pressure of work, away at conferences, minor illness before the test closing date etc are not major extenuating circumstances. Please note that we will normally seek independent evidence to verify any cancellation request.

3.5 Any amendments (including 'deferment') to bookings may be made up to the booking deadline stated for the test registered. Please note that an additional booking charge will be administered (please see 3.7). The system will provide warning of any charges applicable for changing bookings at the relevant point in the booking process.

3.6 Any credits for block booking examinations made by their employers / immigration advisor or solicitor on behalf of an individual which are not used up by individuals within the time frames indicated on the booking facility will be forfeited by the company / immigration advisor or solicitor and the individual and may not be transferred as credits for other bookings

3.7 If a candidate wishes to move his or her test date 5 working days notice is required. There will an administration fee of £35. 

4. Liability

4.1 Where it is necessary for reasons beyond its reasonable control EMD may change the location or dates of any publicised examination sitting.

4.2 If the examination sitting is required to be cancelled and is not replaced by a location within 25 miles or alternative sitting at the same location rescheduled within one month EMD will issue a credit note for use against a future booking at your free choice.
4.3 Except for death or personal injury caused by negligence EMD accepts no liability whatsoever for any direct, indirect, special or other consequential loss or damage of whatever kind resulting from cancellation of published test sittings or from changes of any kind to the advertised programme of tests.

4.4 Candidates are responsible for selecting the level of test they wish to take. Registering for a test does not include any immigration advice regarding an individual case or individual home office applications.

4.5 If any provision of this agreement shall be unlawful, void or for any reason unenforceable such provision shall be deemed severable and shall not affect the validity and enforceability of any remaining provisions.
5. General Terms and Conditions 

5.1 This contract for booking test sittings is subject to the General Terms and Conditions for use of this Website, which include the EMD data privacy policy for all personal data received from individuals as part of the test registration process. 

5.2 Please note that false test registration details by misrepresentation of your identity may result in you being refused access to the website or the test or the result of any test becoming invalidated and may result in a criminal charge. 

5.3 EMD will not pass on any information to your Employer / immigration advisor or solicitor or any other third party about your test booking or result without your express consent.

5.4 By clicking on the “I agree” button to the terms and conditions of use of the booking facility you are expressly consenting to EMD fairly dealing with information collected in the manner described above, in accordance with the Data Protection Act 1998. 
6. Governing law

Any dispute arising out of this agreement shall be governed by English law and the English courts shall have jurisdiction over any such dispute.

EMD Test Regulations Part A
7. Background Information 

7.1 The objective of EMD’s Points Based English test is to provide individuals with an accessible English language assessment based on the levels as set out in the Common European Framework. The tests available through EMD are approved by the Home Office and can be used for Points Based applications as evidence of English language ability.  
8. Time limitation on taking tests
8.1 An individual candidate must be entered for and sit the entire test before they make their Points Based application to the Home Office or within the specified number of days as set out by the Home Office. 
In order to register a valid overall 'pass' candidates must take and pass the speaking and listening, reading and writing tests. 
9. Block Bookings by Employers / Immigration Advisors or Solicitors 

9.1 Whilst it is possible for individuals to make bookings using a credit card, some companies / immigration advisors or solicitors choose to make block bookings for their employees / clients. 

If you have any doubt please refer to your Employer / Immigration Advisor / Solicitor before completing your registration. 
10. The test structure is as follows: - 

10.1 All the questions are based on the descriptors materials set out in the Common European Qualifications Framework. (For further details please click here.) 

10.2 All tests are "closed book" i.e. no dictionaries are allowed. 

10.3 Test Papers

EMD’s Points Based English tests are in three parts:-

i. Speaking and Listening 
ii. Reading
iii. Writing
11. Criteria for passing the exam
11.1 The test is divided into three papers; all have to be passed with a score of 50% or more. Candidates who fail one mode only, may re-sit the single mode that they failed. The cost of a re-sit is £50 per mode. 

11.2 Single mode re-sits must take place within 30 days of the unsuccessful attempt.
11.2 Candidates who fail more than one paper must re-sit the entire exam session. The fee for re-sitting the exam in its entirety remains at full cost.
11.3 A minimum of 3 weeks from the date of the unsuccessful attempt is required before candidates can re-sit the test in its entirety.

11.4 In the event of a candidate being unsuccessful, written feedback on test performance is available upon request. Requests should be put in writing to the Points Based Manager and will be charged at an additional £100.
12. Usual timings of test
12.1 The tests are run directly by EMD and take place as demanded. Full details of venues and dates are available by contacting EMD’s Points Based Manager. Individual paper re-sits are to be agreed by EMD’s Points Based Manager.

12.2 The date, locations and other details for the next examination are published on the EMD website in the online booking facility
13. Conduct during examinations 

13.1 As an EMD Points Based English test candidate you are regarded as entering into a contract with EMD. In return for you agreeing to be bound by the test regulations you will be allowed to take the EMD test. Your behaviour while you take the test is subject to compliance with the Regulations outlined below.

13.2 The specific requirements for the test are laid down in Regulations with which all candidates should familiarise themselves. All candidates are required to confirm that they have read and understood the test regulations.
13.3 Candidates must follow the directions of the invigilator who is responsible for the conduct of the test. Candidates must not leave the examination room at any time unless authorised to do so by the Invigilator.

13.4 Smoking and eating are not permitted in the examination room. A bottle of water may be brought into the examination room.

13.5 Candidates may not bring any items to the examination desk, other than personal pencils, eraser and refreshment. Personal possessions must be stored in a location specified by the invigilator.

13.6 All Mobile phones, pagers, palm held computers or other such electronic communication or information storage devices must be switched off.

13.7 Candidates may enter the examination room up to 20 minutes prior to commencement of the test if the Invigilators agree.

13.8 Candidates must use the answer sheet provided. The use of scrap paper is not permitted.

13.9 Candidates must not communicate with any other person in the examination room, except for the invigilator, from the time the invigilator initiates the examination process until he/she completes it. 

13.10 The candidate must hand their answer sheet and question paper(s) to the invigilator before leaving the examination room, and must not leave the exam room until given permission to leave by the Invigilator . Failure to do so may cause the candidate to be disqualified from the test or for any of the sanctions outlined in paragraph 4.2 above to be enacted. It is the absolute responsibility of the candidate to hand in their question paper(s) and answer sheet(s), properly completed with their full personal details completed. It is NOT the responsibility of EMD to collect the answer sheets or question papers or to ensure that they are completed correctly by the candidate.

13.11 Candidates shall report to the invigilator any factor which they feel may have significantly influenced their test performance. A written report will be sent by the invigilator to EMD’s Points Based Manager. In the case of illness this should normally be supported by a doctor's certificate, shown to the invigilator or subsequently forwarded to EMD’s Points Based Manager. 

13.12 The invigilator will include in his/her report details of any candidate who breaches these regulations.

13.13 Any test candidate who arranges for someone else to sit the exam on their behalf will be disqualified from all EMD tests and will be reported to the Home Office.

13.14 Cheating or any form of dishonest conduct in any part of the test process will not be tolerated. Candidates found to be cheating will immediately be disqualified from the test and all future EMD tests. Cheating offences include
Talking to another candidate during examination

Looking at another candidate’s answers

Bringing in unauthorised notes or devices during examination

Soliciting confidential information relating to examination

Providing answers or assistance to another candidate during examination

Any attempt to influence, corrupt or bribe the invigilator

Any other action deemed as cheating.
EMD Test Regulations Part B
14 General

14.1 Depending on demand, several test locations may be offered and specified in the notification for a particular test
14.2 Registration for a test sitting is dependent on full completion of the relevant documentation and payment of fees by the closing date

14.3 Candidates who, because of certified illness, accident or other justified reason, do not present themselves for the test may be registered for a subsequent test without payment of further fees. This will be at the sole discretion of EMD. Please refer to section 3 above for details of cancellation and deferment arrangements.
15 Eligibility

15.1 Any individual may be entered for the test. EMD will not pass on any details as to the outcome of tests without consent of the Individual having been indicated during registration. 

15.2 All individuals registering to sit the test must complete the required test booking process and confirm that they have read and understood the test regulations, terms and conditions. The person attending the test must provide their unique EMD registration number, confirmation of booking and valid passport.
15.3 Any test candidate who does not take the required personal identification documentation i.e passport to the test will not be allowed to commence the test and will forfeit any fees paid. No other form of ID will be taken as substitute for the individual’s passport.

16 Registration

16.1 Online booking is available at www.emduk.com. 
16.2 Please complete all relevant sections of the application form and make all documents requested available. If documents are not presented, EMD reserves the right to refuse the application.

16.3 EMD will confirm your test in writing or by email. Please note that a test is not booked until confirmation has been received. EMD are not responsible if confirmation does not arrive.  If no correspondence has been received 48 hours before the test, please contact EMD’s Points Based Manager. 

16.4 Confirmation of registration will be sent to the individual candidate and where consent is given copied also to their nominated employer / immigration advisor or solicitor, as soon as the booking details are complete and the payment is received. This will include details, for each candidate, of the candidate registration number, of the location and, the selected level of papers i.e. A1, B2 or C1.
16.5 Please note that fixed test dates for the Leeds (UK) office are Wednesdays. Bookings for Wednesday tests have to be made 5 working days earlier. Any applications made less than 5 days will be taken as an Emergency Application and will be charged accordingly. When candidates request a test on a day other than Wednesdays (at the Leeds office) EMD will charge the Emergency test fee. The minimum period of time for an Emergency test booking is 24 hours. Candidates will need to present all required documents on the test day. If documents are not presented, EMD reserves the right to refuse the candidate’s application.

17 Process

17.1 Candidates must comply with the instructions contained in the Test Regulations. Failure to comply may lead to disqualification or other sanctions outlined below [4.2].

17.2 If the Test Review Board, having reviewed the evidence from those involved, concludes that a breach in the Regulations has occurred, the individual may be excluded from further consideration in this or future tests. Regardless of whether the candidate has indicated consent for EMD to speak with Employers, Immigration Advisors or Solicitors EMD shall then be legitimately entitled to pass on information to Employers, Immigration Advisors or Solicitors concerning this exclusion in order to prevent the candidate from attempting to obtain a pecuniary advantage by deception by continuing to work as a representative whilst not entitled to in breach of the Code of Practice. Furthermore, the Test Review Board may prescribe any or all of the following sanctions:-

[a] Disqualification from the test in question. No pass result will be recorded even if achieved.

[b] Disqualification from any or all previous tests and pronouncement that one or more previous test results are declared null and void and that test papers previously passed must be retaken

[c] Disqualification from the test in question and any further tests [this will have the effect that the candidate is unable to complete the test]

[d] A requirement that a candidate must take any or all test papers in one continuous sitting and not be allowed to take individual tests

[e] EMD may stipulate that any further tests must take place under the direct supervision of EMD’s Points Based Manager at a venue to be determined by EMD. In this instance, EMD will charge a fee of £500 + vat pro rata per day to cover Invigilation and venue expenses, plus travel expenses where appropriate (excluding test fees). Venue costs may be charged to the candidate or their company / immigration advisor or solicitor if the test takes place at a location other than at EMD offices.

[f] The Test Review Board may 'downgrade' a score obtained in the test if the circumstances warrant such action i.e. a pass score may be downgraded to 'fail'.

17.3 The Test Review Board is empowered to investigate any form of allegation that a candidate or candidates have breached examination regulations or instructions to candidates, whether verbal or written.

17.4 EMD shall then be legitimately entitled to pass on information to a candidate's Employer / Immigration Advisor or Solicitor and the Home Office concerning the outcome of the Test Review Board's investigations in order to prevent the candidate from attempting to obtain a pecuniary advantage by deception by continuing to work as a representative whilst not entitled to in breach of the Code of Practice.

18 Representation on the Content of the Test
18.1 Candidates who feel that individual questions or topics are unfair or inaccurate may comment. Comments so recorded will be given consideration as part of the marking process.

19 Representation on Performance

19.1 Any candidate who feels their performance was affected adversely, such as being unwell on the day of the test, should, if possible, inform the invigilator at the centre before leaving and email immediately to EMD’s Points Based Manager. Such representations will be taken into account when consideration is given to the final result.

20 Test Results

20.1 Individual candidates will be sent an email to confirm that the results have been posted to their specified address. If consent has been granted by the candidate to share this information with their Employer / Immigration Advisor or Solicitor they will also be sent a copy of this notification e-mail. Employers / Immigration Advisors or Solicitors will not know whether any particular individual has passed or failed until the Employer / Immigration Advisor or Solicitor either contacts EMD by email to make a request to know test results for particular candidate(s) taking that sitting or any Individual passes to their Employer / Immigration Advisor or Solicitor a copy of their results. EMD will not respond to Employers / Immigration Advisor or Solicitor with the result (Pass / Fail) unless the particular individual has given consent for EMD to speak with their employer / Immigration Advisor or Solicitor. If you would like your Employer / Immigration Advisor or Solicitor to have a breakdown of results for individual papers, please contact EMD’s Points Based Manager.
20.2 EMD will not normally enter into communication regarding individual candidate performance other than through specific mechanisms contained in these regulations. 
21. Certification

21.1 Successful candidates will receive an EMD certificate.

21.2 Certificates will be sent to candidates in accordance with the service purchased. Normal service 10-15 working days; fast track service 2-3 working days (UK only). 

21.3 Certificates delivered outside the UK will be couriered using international courier services. EMD accepts no responsibility for third party delays in the delivery of any certificate (i.e. courier delay or delay due to local postal services) and no refunds will be given if certificates arrive later than arranged due to third party delays or incorrect postal details provided by candidate.

21.4 The name quoted on certificates will be as quoted in the candidate’s original

registration confirmation email/letter. If this is incorrect, candidates must notify EMD prior to taking the test. If candidates do not do this, and a certificate is issued in the wrong name, candidates will be required to pay a fee of £50 to order a replacement certificate.

21.4 Any incorrect certificates will be declared null and void and the Home Office will be notified of the certificate number this applies to.

21.4 In the event that a certificate is lost or stolen, candidates must inform EMD at the earliest opportunity. The Home Office will be provided with the certificate number and that certificate will be declared null and void.

21.5 If any additional copies of the certificate are required, certified copies by a Justice of the Peace can be obtained from EMD for a charge of £15 per set. 
21.6 Certificates are valid for the purpose of making an application to the Home Office under the Points Based System only. The certificate holds no additional academic validity.

21.7 Certificates are valid for a two year period from the date of certification. 

22 Failure

22.1 Registered candidates who do not attain the set pass mark for the paper, or who fail to attend the test, will be deemed to have failed. Further information regarding unsuccessful tests can be found in paragraph 11 above.
23 Representation on Failure

23.1 Any candidate who fails a test may, within 7 days of the date of publication of the results, inform EMD’s Points Based Manager by email of special reasons why the result should be reviewed.

24 Candidates with Special Needs 

24.1 Variation to the regular test arrangements is made for candidates with medically certified special needs such as dyslexia, poor eye sight or other disability affecting ability to take multiple choice examinations at the usually appointed exam centres or sittings. This variation includes (but is not limited to) an ability for EMD to provide such candidates an added time of up to 45 minutes per mode for completion of the test paper, or to use a large print copy of the test questions.

24.2 Any variation required must be requested in writing to the Points Based Manager prior to registration. Requests must be accompanied by supporting evidence from a medical officer or educational professional.

25 Supporting Documentation

11.1 All Candidates should be familiar with the current versions of the following:
These Test Regulations

Rule 13 on Conduct during Examinations

26 Test papers are copyright works belonging to EMD and must not under any circumstance be removed from the examination room. Any candidate who removes, or attempts to remove a test paper shall be liable to disqualification and their results declared null and void. Unauthorised removal of EMD property will be regarded as theft. 

27 Instructions to Candidates during exams

27.1 All Candidates will receive a copy of the Instructions to Candidates, which must be read and understood, signed and returned with the test answer paper to the Invigilator upon completion of the examination.

28 Appeals Process

28.1 EMD’s Points Based Manager is responsible for all activity related to the test, up to the point where candidates are advised as to whether they have passed the exam.

28.2 EMD’s Test Review Board is responsible for setting the papers and quality assuring the test process. EMD also considers appeals from candidates related to the test. This could include questions that candidates query, or an appeal to take into account special circumstances such as illness on the day of the test. You should write to EMD’s Points Based Manager who will act as administrator for your request within 7 days of receiving the results. Any conduct requiring disciplinary action from EMD will be prosecuted before EMD’s Senior Management Team. EMD’s Points Based Manager will take no part when making decisions over conduct or enquiries into special circumstances, other than to present information collected concerning the application. 

28.3 EMD’s Senior Management Team are the only people who can consider appeals for a candidate to be allowed extra time beyond the 7 days. EMD’s Points Based Manger has no role in this process.

29 Complaints procedure

29.1 If a candidate is not satisfied with the service received from EMD and would like to make a complaint, he or she is requested to fill in the complaints form which is available here. Details of EMD’s policy and procedure will be provided upon request.
30 EMD Staff
30.1 All EMD representatives are highly qualified with university degrees, teaching certificates, professional qualifications or a combination thereof. EMD’s selection process includes taking up professional references in respect of assessors and checks with the Criminal Records Bureau (UK only). Extensive vetting takes place prior to any assessor being appointed. Assessments may take place in EMD approved venues, an EMD centre or at a third party venue. This is at the discretion of EMD. If any EMD assessor is found to be unsatisfactory in any way, or an employer or a candidate has a complaint against any EMD representative or assessor, please contact us immediately and we will investigate fully and take appropriate action. 
30.2 Please note: An EMD representative cannot be held responsible for vulnerable adults in any way, a responsible adult known to him/her (e.g. a guardian) should be present for the duration of the test session. 

30.3 EMD is not responsible for the candidates’ own personal safety and the safety of their personal effects. 
31 Contacting EMD
31.1 EMD is based at The Gatehouse, Mansion Gate, Leeds, LS7 4RF, United Kingdom. 
31.2 If there are any queries about these terms and conditions you should contact EMD by emailing info@emduk.com.
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